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HOPE VALLEY-WATTLEUP REDEVELOPMENT BILL 2000 
Report 

Report of Committee adopted. 

Third Reading 

HON PETER FOSS (East Metropolitan - Attorney General) [4.11 pm]:  I move - 

That the Bill be now read a third time. 

HON J.A. COWDELL (South West) [4.11 pm]:  The Australian Labor Party will oppose the third reading of 
this Bill.  The Bill comes out of committee with none of the amendments the Labor Party sought.  It has not been 
amended to exclude the town sites of Wattleup and Hope Valley or heavy industry on the 1 000 hectares.  The 
Bill comes out of committee without provision for a proper redevelopment authority; of course, the Opposition 
could not amend the Bill in that respect.  This Bill does not have a balanced master plan or any direction to the 
authority on how to prepare one.  Finally, in our opinion it does not offer decent compensation.  We were not 
able to move amendments along these lines because of the constitutional restriction.  The Bill has no appeal to 
Parliament with respect to the master plan.  For these reasons and because the Bill does not contain any of the 
worthwhile amendments the Labor Party had envisaged, we consider it to be clearly inadequate.  Therefore, we 
will oppose the third reading. 

HON J.A. SCOTT (South Metropolitan) [4.14 pm]:  The Greens (WA) will oppose the third reading of the Bill.  
This Bill has set a very sad precedent in government.  It is the first time that such a large area including a 
township, has been compulsorily acquired by the State Government.  It has also set a sad precedent in terms of 
the Government’s use of the Public Works Act.  That Act enables government to escape scrutiny and it is being 
used increasingly.  It is the first time that the great majority of citizens from the area affected by a Bill have 
strongly opposed the legislation.  It is also sad because although the opposition parties put forward a number of 
amendments to improve the situation of the people in that area, not one of those amendments was accepted, apart 
from the consequential amendment moved by the Attorney General. 

Although the minister claimed that there is no compulsion for the people in this town to move, the reality is that 
they will have their town destroyed if this Bill is enacted.  Those members representing the area who have voted 
to support the Bill in its entirety have let these people down. 

HON SIMON O'BRIEN (South Metropolitan) [4.16 pm]:  I support the third reading.  I had not proposed to 
speak on the legislation and I listened in silence while Hon Jim Scott gave a highly inaccurate, prejudiced and 
personalised view of the world.  It is his entitlement to say those things, but when Hon Jim Scott then passes his 
unqualified judgments on me and my colleague in the South Metropolitan Region, it requires a response.  I ask 
the honourable member and those of his ilk who would seek to echo the gratuitous remarks that he has just made, 
what they have done of any consequence for the people of Hope Valley and Wattleup?  The honourable member 
has raised false hopes and unrealistic expectations which have not come to fruition because he is incapable of 
putting any of his unrealistic proposals into practice.  The Greens (WA) have run many scare campaigns among 
the distressed people of all ages in Wattleup and Hope Valley.  What do they say to them now that the Bill has 
reached the third reading stage, and it is clear that all their claims and pretensions about making some efforts on 
their behalf have come to nought?  The member is just an empty vessel who is incapable of working in the 
reality of this world by trying to do the best he can to help these people.  He just wants to gain political mileage 
from the issue and does not care how much distress he causes in the meantime.  He is a phoney and a fraud! 

HON MARK NEVILL (Mining and Pastoral) [4.18 pm]:  I do not accept that LandCorp can run amok in this 
area over the next three to four years.  The activities of LandCorp can be scrutinised by a parliamentary 
committee if a good case is put forward in this House about the way in which people have been treated.  That is a 
fairly effective way of addressing these issues. 

Hon J.A. Scott:  Is Hon Mark Nevill against it? 

Hon MARK NEVILL:  Not necessarily.  I judge issues on their merits and I have no pressure on me to go one 
way or the other.  The real problem with Hon Jim Scott’s broader approach is that he always seems to want to 
make the cake smaller and, at the same time, increase the costs to government.  The only way living standards in 
the State can be improved is by making the cake bigger.  His philosophy of being anti-growth, yet demanding 
that myriad surveys be undertaken and commitments given, simply because he is not responsible for finding the 
money to do it, at the end of the day is a fairly hollow approach. 

Hon John Cowdell outlined succinctly what the Labor Party regards as the shortcomings of this Bill.  I would 
expect him and the Labor Party, if it is the incoming Government, to redress all the perceived shortcomings in 
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this Bill.  I refer to not just one or two of the shortcomings but all of them, because the Labor Party must argue 
the case that it is prepared to implement.  I would expect to see that happen.  I support the third reading of the 
Bill. 

HON B.M. SCOTT (South Metropolitan) [4.20 pm]:  I support the third reading of this Bill.  I respond only to 
the interjection made by Hon Ken Travers.  His stage whisper across the Chamber was that I did not uphold my 
commitment to seek amendments.  I point out to the member that I was quoted in The West Australian of 25 
August as stating that I would make every endeavour to get the minister to move amendments in the lower 
House to provide for fair compensation.  That has not been done.  I said at the time that achieving any 
amendments dealing with compensation in the upper House would be difficult and, as we know, they have been 
struck out.  I discussed three sets of amendments and each was deemed inappropriate.  I have honoured my 
undertaking.  

Hon Ken Travers:  You built up expectations. 

Hon B.M. SCOTT:  I did not build up expectations.  This article clearly states that I said I would endeavour to 
get the minister to move the amendments in the lower House.  I admit that he did not and that I failed to achieve 
that.  However, I have not led the people of Hope Valley and Wattleup down the garden path.  Unlike members 
opposite, I have not conned the residents of Cockburn from beginning to end.  The truth may come out later.  I 
said that I had asked the Minister for Planning to consider amending the Bill in the lower House to provide for 
fair compensation, but he did not.  There was no other option but to have the amendments considered in the 
upper House, but I knew they would not be passed if they involved appropriations.  Home owners in Wattleup 
and Hope Valley have had a difficult time, and I have acknowledged that.  It is a difficult Bill, but I support the 
third reading.   

HON NORM KELLY (East Metropolitan) [4.22 pm]:  It is disappointing that this Bill, which was introduced in 
April, will be passed by this Parliament unchanged.  The concerns expressed by the people of Hope Valley and 
Wattleup have not been appropriately addressed by this Government.  Despite the good intentions of all 
members, concerns about compensation have not been addressed by any amendments.  Members on this side 
have had no government support for an inquiry into the provision of genuine compensation for those who have 
built up the communities of Wattleup and Hope Valley over decades and those who want to remain in those 
communities.  The Government has not acknowledged that these people have a genuine case for some form of 
compensation.  It has also not acknowledged that, in passing this Bill, it has opened the statutory door to the 
destruction of those communities.  It has already partially destroyed those communities with its extensive 
purchasing program using the metropolitan region improvement fund.  The appropriateness of the use of that 
fund prior to the passage of this legislation should be seriously considered.   

Hon Kim Chance:  Just add it to the list for the royal commission next year.   

Hon NORM KELLY:  I am glad Hon Kim Chance has made a note of that issue.   

The slanging matches between members on either side of the House do nothing to address the genuine concerns 
of those communities.  It is disappointing that the Government has not seriously considered avenues through 
which those communities can address this Parliament - whether they be through a committee or some other 
mechanism - to resolve those concerns.  Many of them could be resolved by talking to people and allaying their 
fears - if members believe that they are unfounded.  If those fears have some basis, action could be taken to 
address them.  That has not occurred, and for those reasons the Australian Democrats will continue to oppose 
this Bill.  

Question put and a division taken with the following result - 
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Ayes (16) 

Hon M.J. Criddle Hon Peter Foss Hon N.F. Moore Hon Greg Smith 
Hon Dexter Davies Hon Ray Halligan Hon Mark Nevill Hon W.N. Stretch 
Hon B.K. Donaldson Hon Barry House Hon Simon O’Brien Hon Derrick Tomlinson 
Hon Max Evans Hon Murray Montgomery Hon B.M. Scott Hon Muriel Patterson (Teller) 

Noes (16) 

Hon Kim Chance Hon G.T. Giffard Hon Norm Kelly Hon Tom Stephens 
Hon J.A. Cowdell Hon N.D. Griffiths Hon Ljiljanna Ravlich Hon Ken Travers 
Hon Cheryl Davenport Hon Tom Helm Hon J.A. Scott Hon Giz Watson 
Hon E.R.J. Dermer Hon Helen Hodgson Hon Christine Sharp Hon Bob Thomas (Teller) 

President’s Casting Vote 

The PRESIDENT:  The result of the division is ayes 16 and noes 16.  I therefore indicate to the House that when 
in a division on the question before the House the number of votes cast for each side is equal, the standing orders 
of the Legislative Council provide that the President shall give a casting vote.  Standing Order No 204 provides 
further that the President may state his reasons for giving such a vote, and they shall be recorded in the minutes.  
Members will be aware that in the performance of this duty to give a casting vote, the President is at liberty to 
vote like any other member according to his conscience without assigning a reason.  

Point of Order 

Hon TOM STEPHENS:  Mr President, before you complete your consideration of this matter, it may assist you 
to know that there has been an inadvertent breach of the pair arrangement by this side of the House that may 
influence your decision.  We have stuck to pair arrangements wherever we can, and I think you need to know 
that before you give final consideration to this matter.  

The PRESIDENT:  I thank the leader for raising that point, because it is an important matter of which I have 
been made aware.   

Hon TOM STEPHENS:  Is there any capacity for the House to have the question put again before the final count 
is recorded in the minutes?  Mr President, I hope you will see a way through that process that is better than 
making a decision that does not accurately reflect the situation on the floor of the House.   

President’s Casting Vote Resumed 

The PRESIDENT:  I have a number of options before me.  I want to continue the remarks that I need to put on 
record, so that members understand the history and practice that I am required to follow as the presiding officer.  
I will then comment on what the Leader of the Opposition has said. 

Before casting my vote, I believe it would be of benefit to the House to reflect on the principles which have 
evolved over a long time in Westminster-style Parliaments on the relatively rare occasions when the presiding 
officer's casting vote is required.  Erskine May gives guidance on this matter in his respected and much-quoted 
publication Parliamentary Practice, and the precedents over the past two centuries, as set out in this publication, 
are relevant.  Three principles have emerged and may be stated as follows:  First, the presiding officer should 
always vote for further consideration and discussion when this is possible; second, when no further discussion is 
possible, decisions should not be made except by a majority; and, third, a casting vote on an amendment to a Bill 
should leave the Bill in the existing form.   

In this case, the House has considered at some length the question before the Chair.  It is not now possible for 
further discussion on this Bill, because we are at the third reading stage.  It has been my practice in the past to 
indicate to the House, based on the more than two centuries of practice that has been followed by presiding 
officers, and which is set out in Erskine May, that on the third reading of a Bill, if the House cannot reach a 
majority decision the presiding officer would vote against the Bill; that is, if the majority cannot be achieved it is 
not for the presiding officer to make the law of the land.  However, in this case, the Leader of the Opposition has 
drawn to my attention a situation which has apparently caused the votes to be equal.  Some unfortunate situation 
occurred in the pairing arrangements by which a member who, I assume, agreed to be paired, has inadvertently 
attended the Chamber and been present for the vote.  I thank him for that advice, because it is important advice at 
this stage and is something that I am required to take into account.  The Leader of the Opposition also indicated 
that, if it were possible, an option available to me would be to retake the vote.  I note that Standing Order No 217 
headed "In case of confusion or error Council divides again." reads -  



Extract from Hansard 
[COUNCIL - Wednesday, 22 November 2000] 

 p3487e-3490a 
Hon Peter Foss; Hon John Cowdell; Hon Jim Scott; Hon Simon O'Brien; Hon Mark Nevill; Hon Barbara Scott; 

Hon Norm Kelly; Mr Tom Stephens 

 [4] 

In case of error concerning the numbers reported, unless the same can be corrected, the Council shall 
proceed to another division.   

I do not believe that standing order comes into play under these circumstances, because those present in the 
Chamber are clearly present of their own volition and I do not see any dispute in numbers, as much as that 
standing order exists.  However, I note what the Leader of the Opposition has said about there being some 
unfortunate breakdown in the pairing system.  I ask for acknowledgment from the Leader of the Opposition in 
that regard.  

Hon TOM STEPHENS:  That is correct, Mr President.  Do you want to take the opportunity to leave the Chair 
before the final count?   

The PRESIDENT:  I will not do that inasmuch as the Leader of the Opposition has said there has been a 
breakdown in the pairing system.  Hon Tom Stephens, as Leader of the Opposition, is entitled to put that position 
to me.  I accept that there has been a breakdown in the pairing system.  Under those specific circumstances, and I 
assure members that they are very particular circumstances that the House has asked me to consider, I will not 
cast my vote as tradition would require me in the negative; I will cast it in the positive.  Having regard to the 
matters raised by the Leader of the Opposition, I so do.  That will therefore cause the vote in the division to be 
ayes 17, noes 16 and the Bill will be read a third time.   

Before I ask the Clerk to read the Bill a third time I, firstly, thank the Leader of the Opposition for 
acknowledging the mistake that has occurred.  Such a matter has not come before my attention in the time that I 
have been a member of this House, and I hope that it is not a matter that will come to my attention again.  

Hon TOM STEPHENS:  I appreciate this is not a matter that has come to your attention before, Mr President.  It 
occurred in the last division when the boot was on the other foot, but it did not have the same effect.  I do not 
think any member of this House can take any joy from the situation when it happens from time to time.   

The PRESIDENT:  I acknowledge what the Leader of the Opposition has said.  The Leader of the Opposition 
has confirmed my understanding that in the last division an unfortunate error occurred in the pairing system - not 
in the votes.  However, the House did not draw that to my attention at the time and no further action was 
required.  I therefore call on the Clerk to read the Bill a third time.   

Question thus passed. 

Bill read a third time and returned to the Assembly with an amendment. 
 


